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Vote of confidence: Employers need to know the voting leave
rules

October 1, 2026

Fifty years ago, the band Chicago released a single that began with this lament: “If you leave me now, you'll take
away the biggest part of me. Ooh, no, baby, please don’t go.” Employers may sing a different tune on November 3
because the laws of many states (plus Puerto Rico and Washington, DC) provide job protection for employees taking
time off to vote.

As a preliminary matter, federal law imposes no requirement. However, an exempt employee taking time off under
the Fair Labor Standards Act generally should be paid because of the salary basis requirement.

What follows is a state-of-the-states summary, sorted into three categories for private employers: paid, unspecified,
and no requirement. A discussion of special considerations follows.

Paid. These 23 jurisdictions require some form of paid time off.

AK

Not specified



https://www.mercer.com/en-us/about/company/about/
https://www.mercer.com/en-us/insights/us-health-news/
https://www.mercer.com/en-us/solutions/health-and-benefits/employee-well-being-programs/
https://www.mercer.com/en-us/

Not specified


https://leg.colorado.gov/bills/HB26-1113
https://code.dccouncil.gov/us/dc/council/code/sections/1-1001.07a
https://www.ilga.gov/Documents/legislation/ilcs/documents/001000050K17-15.htm
https://www.legis.iowa.gov/docs/code/49.109.pdf

1-3 (depends on distance to polling
place)

“a sufficient time"



https://revisor.mo.gov/main/OneSection.aspx?section=115.639
https://nebraskalegislature.gov/laws/statutes.php?statute=32-922
https://www.leg.state.nv.us/nrs/nrs-293.html#NRS293Sec463
https://nmonesource.com/nmos/nmsa/en/item/4351/index.do#1-12-42

Not specified

Not specified as to paid or unpaid. These 7 states require time off but do not specify whether it must be paid or
unpaid


https://sdlegislature.gov/Statutes/12-3-5
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=a732ed4d-85c3-4ee8-b804-90996b9fb95c&nodeid=AACAABAAG&nodepath=%2FROOT%2FAAC%2FAACAAB%2FAACAABAAG&level=3&haschildren=&populated=false&title=2-1-106.+Absence+from+work+allowed+for+voting.&config=025054JABlOTJjNmIyNi0wYjI0LTRjZGEtYWE5ZC0zNGFhOWNhMjFlNDgKAFBvZENhdGFsb2cDFQ14bX2GfyBTaI9WcPX5&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A4X8J-5J80-R03M-X08P-00008-00&ecomp=6gf5kkk&prid=8c9053bf-0f0d-4387-861a-c1b019b62e9d
https://statutes.capitol.texas.gov/?tab=1&code=EL&chapter=EL.276&artSec=276.004
https://le.utah.gov/xcode/Title20A/Chapter3A/20A-3a-S105.html

Not specified

No apparent cap for in-person voting, but 4 hours to obtain
absentee ballot

first 2 hours of polls being opened

“a reasonable amount of time”



https://alison.legislature.state.al.us/code-of-alabama?section=17-1-5
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=04158b69-11aa-4190-bfba-ff7a86a27b9b&nodeid=AAHAABAAD&nodepath=%2fROOT%2fAAH%2fAAHAAB%2fAAHAABAAD&level=3&haschildren=&populated=false&title=7-1-102.+Work+time+to+be+scheduled+for+voting+%E2%80%94+Penalty.&config=00JAA2ZjZiM2VhNS0wNTVlLTQ3NzUtYjQzYy0yYWZmODJiODRmMDYKAFBvZENhdGFsb2fXiYCnsel0plIgqpYkw9PK&pddocfullpath=%2fshared%2fdocument%2fstatutes-legislation%2furn%3acontentItem%3a4WVD-C7P0-R03N-W239-00008-00&ecomp=c38_kkk&prid=43925242-4613-470e-9bb7-9e41c56db5af
https://advance.lexis.com/documentpage/?pdmfid=1000516&crid=6e532936-2c94-430e-98a9-817d8ff81558&nodeid=AAVAADAANAACAAG&nodepath=%2FROOT%2FAAV%2FAAVAAD%2FAAVAADAAN%2FAAVAADAANAAC%2FAAVAADAANAACAAG&level=5&haschildren=&populated=false&title=21-2-404.+Affording+employees+time+off+to+vote.&config=00JAA1MDBlYzczZi1lYjFlLTQxMTgtYWE3OS02YTgyOGM2NWJlMDYKAFBvZENhdGFsb2feed0oM9qoQOMCSJFX5qkd&pddocfullpath=%2Fshared%2Fdocument%2Fstatutes-legislation%2Furn%3AcontentItem%3A686T-0783-GXF6-8240-00008-00&ecomp=6gf5kkk&prid=f30d67ee-0ebe-4996-9d3e-72d35fa3f66e
https://apps.legislature.ky.gov/law/statutes/statute.aspx?id=27563
https://malegislature.gov/laws/generallaws/parti/titlexxi/chapter149/section178
https://codes.ohio.gov/ohio-revised-code/section-3599.06
https://docs.legis.wisconsin.gov/statutes/statutes/6/iii/76

No requirement. These 22 states do not address the issue: CT, DE, FL, HL, ID, IN, LA, ME, MI, MS, MT, NH, NJ, NC, ND
(law encourages time off), OR, PA, RI, SC, VT, VA, and WA.

Special considerations. Time off is not required in these 19 states if there is a specific window during non-work
hours to vote: AL, AK, AZ, CO, GA, IL, IA, KS, MD, MO, NE, NM, NY, OK, SD, TN, TX, WV, and WY. Advance or reasonable
notice is required in these 16 jurisdictions: AL, AZ, CA, DC, GA, IL, IA, MA, MO, NE, NY, OK, TN, UT, WV, and WI.

Arkansas employers are subject to a $50-$250 fine. California and New York employers must post a notice at least 10
days before the election. Colorado, Georgia, and Oklahoma extend the protection to early voting. Florida does not
require time off but criminalizes employer threats to control employee voting. The Illinois mandate does not appear
to extend to primary elections. Maine has a separate paid leave law where employees can take accrued time off for
any reason; employers can require advance notice. While Massachusetts limits job protection to employees at
manufacturing, mechanical, and mercantile establishments, judicial precedent has held that “mechanical
establishment” includes workplaces where “machinery is employed,” including computers. While Mississippi has no
requirement, employers are subject to a $250 fine for interference with employees’ exercise of political rights.
Missouri, Puerto Rico, South Dakota, Texas, and Utah laws are among the jurisdictions that subject employer
violations to criminal penalties.

For employers, especially those with workplaces in multiple states, election day can be a delicate balancing act
between allowing employees to exercise their right to vote and minimizing disruption to operations. Before all the
ballots are cast, advance planning, requesting employee advance notice of time-off needs, and ensuring general
awareness of applicable laws can go a long way toward employee appreciation.

For more information about voting rights, see our Roundup: US employer resources on employee voting

rights/trends.
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https://ndlegis.gov/cencode/t16-1c01.pdf#nameddest=16p1-01-02p1
https://elections.cdn.sos.ca.gov/pdfs/tov-english.pdf
https://elections.ny.gov/system/files/documents/2025/06/timeofftovotenotice_revised.pdf
https://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0100-0199/0104/Sections/0104.081.html
https://www.ilga.gov/Documents/legislation/ilcs/documents/001000050K17-15.htm
https://www.mercer.com/en-us/insights/law-and-policy/maines-earned-paid-leave-begins-accruing-jan-1-2021/?utm_source=mpower&utm_medium=email&utm_campaign=CMP-16097-G5N9Z&utm_content=GRIST1-law-and-policy-newsletter-oct-7-2026&utm_country=us&adobe_mc=MCMID%3D02387295926575048956253841149329723418%7CMCORGID%3D7205F0F5559E57A87F000101%2540AdobeOrg%7CTS%3D1791397977
https://masslawyersweekly.com/fulltext-opinions/2007/12/10/bujold-v-emc-corp/
https://revisor.mo.gov/main/OneSection.aspx?section=115.637&bid=60123
https://law.justia.com/codes/puerto-rico/title-sixteen/subtitle-7/chapter-431/4804/
https://sdlegislature.gov/Statutes/12-3-5#:~:text=An%20employer%20who%20refuses%20an%20employee%20the%20privilege%20conferred%20by%20this%20section%20or%20who%20subjects%20an%20employee%20to%20a%20penalty%20or%20reduction%20of%20wages%20because%20of%20the%20exercise%20of%20such%20privilege%20or%20who%20directly%20or%20indirectly%20violates%20this%20section%20is%20guilty%20of%20a%20Class%202%20misdemeanor.
https://statutes.capitol.texas.gov/docviewer?docName=EL.276.htm#:~:text=A%20person%20commits%20an%20offense%20if%2C%20with,early%20voting%20is%20in%20progress%20to%20vote.
https://le.utah.gov/xcode/Title20A/Chapter3A/20A-3a-S105.html#:~:text=Any%20employer%20who%20violates%20this%20section%20is%20guilty%20of%20a%20class%20B%20misdemeanor.
https://www.mercer.com/insights/law-and-policy/roundup-us-employer-resources-on-employee-voting-rights-trends/?utm_source=mpower&utm_medium=email&utm_campaign=CMP-16097-G5N9Z&utm_content=GRIST1-law-and-policy-newsletter-oct-7-2026&utm_country=us&adobe_mc=MCMID%3D02387295926575048956253841149329723418%7CMCORGID%3D7205F0F5559E57A87F000101%2540AdobeOrg%7CTS%3D1791397977
https://www.mercer.com/insights/law-and-policy/roundup-us-employer-resources-on-employee-voting-rights-trends/?utm_source=mpower&utm_medium=email&utm_campaign=CMP-16097-G5N9Z&utm_content=GRIST1-law-and-policy-newsletter-oct-7-2026&utm_country=us&adobe_mc=MCMID%3D02387295926575048956253841149329723418%7CMCORGID%3D7205F0F5559E57A87F000101%2540AdobeOrg%7CTS%3D1791397977
https://www.linkedin.com/in/glassrich/
https://www.mercer.com/en-us/about/contact/contact-a-consultant/



